M I N U T E S


LOWER SWATARA TOWNSHIP	REGULAR MEETING
PLANNING COMMISSION	            AUGUST 28, 2014, 7:00 P.M.

Meeting was called to order by Chauncey Knopp at 7:00 P.M. with the following present:

Chauncey Knopp, Chairman
Eric A. Breon, Vice Chairman
Christopher DeHart
Kimber Latsha
Paul Wagner
Robert Greene, Planning & Zoning Coordinator
Erin Letavic, Herbert Rowland & Grubic, Inc., Township Engineer
	Diane Myers Krug, Tri-County Planning Commission 
Tonya Bibb-Sakr, Recording Secretary 

Others in Attendance:

	Matt Genesio, Campus Heights
	John Herman, Middletown Home
	Rik Longacre, Middletown Home

MINUTES

A motion was made by Mr. Wagner and seconded by Mr. Breon to approve the Minutes of the June 26, 2014 meeting.

Motion unanimously approved.
								
		

CAMPUS HEIGHTS VILLAGE – 
WOOD STREET ACCESS
REVISED LAND DEVELOPMENT PLAN

		The Planning Commission reviewed the revised Land Development Plan for Campus Heights Village – Wood Street Access as prepared by Forino Company. 

		Mr. Genesio of Campus Heights Village stated that they finally got the permit revised for the traffic signal. They were able to get Lower Swatara Township, Middletown Borough, and PennDOT all sign off on it. It will be staying as is, as was requested by the previous engineer. Mr. Genesio went on to say that everything that the Planning Commission asked for was finally granted.

		Mr. Breon asked if a light is going in.

		Mr. Genesio answered that the light was staying the same, as requested.  He went on to say that apparently the light was pulled off of the synchronization loop. Since then, the sensors have failed, so new radar will be put in for this traffic light.   Mr. Genesio feels this will improve upon it.

		Mr. Breon asked for affirmation that Lawrence Street now runs back to their new phase. He then asked if the one property on Lawrence Street that was still privately owned had been purchased by Campus Heights and if Lawrence Street is now straighter.

		Mr. Genesio informed him that yes, Lawrence Street does run back to the new phase and that they have bought that property and the street is straighter.

		Mr. DeHart reported that Gina Lane comes out now so they went back to the original design. 

		Mr. Genesio stated that it looks very good up there and everything is the way it should be and it is “open for business.”

		Mr. Knopp asked if there is anything that is not done or “up in the air” yet.

		Mr. Genesio said that he did not believe so.  He feels everything has been completed. He asked Ms. Letavic for her opinion. 

		Ms. Letavic replied that she believes everything is done and there is nothing for Campus Heights II that has been left unturned.

		Mr. Latsha asked if all the units are full.

		Mr. Genesio replied that all were full and they also had a waiting list. He said they were very pleased.

		Mr. Wagner asked if there is any supervision in the dorms.

		Mr. Genesio responded that although they do not have any RA’s (resident assistant) in the units, they have hired a third party security force. The security patrols from 8:00 pm to 4:00 am, seven days a week.  There are also 145 cameras placed all around the complex.

		Mr. Greene then asked Ms. Letavic if she had anything to add with regards to the traffic signal. 

		Ms. Letavic answered that the signal was in poor shape but at least it is permitted properly now. The only thing that will change is that once the Board of Commissioners approves their plan, the emergency signage will come down from their driveway. 

		Mr. Knopp asked that if there weren’t any other questions, is there a motion to approve?

		Mr. DeHart motioned to approve the plan. Mr. Latsha seconded it.

		Motion unanimously approved. 

		
MIDDLETOWN HOME –
MINOR SUBDIVISION/ANNEXATION PLAN
		
		The Planning Commission reviewed the Minor Subdivision/Annexation Plan for the Middletown Home, 999 W. Harrisburg Pike, submitted by The Odd Fellows Home of Pennsylvania and prepared by Schlouch, Inc. 

		Mr. Greene reported that there was some additional correspondence submitted today and he wanted to make sure each Committee Member had a copy.

		Mr. Longacre introduced the proposal to the committee and summarized that what the Home is doing is selling property to Penn State. He went on to explain that it is a minor sub-division to “carve off” the back of the field from the Home so that it can be annexed to Penn State University. 

		Mr. Breon then reiterated to be clear that the only thing they were here for tonight was “splitting the property in two.”

		Mr. Longacre agreed with that statement and then summarized again that it was a minor subdivision of the parcel into two parts. He stated that they did receive an initial review letter from HRG and the correspondence that was just handed out a moment ago was basically the response on how they responded to all those comments, which he said were relatively minor. 

		Mr. Knopp asked for clarity if they were requesting three waivers.

		Mr. Longacre said yes, there are three waivers. 

		Ms. Letavic informed the waivers were for: Preliminary Plan Review, Curbs, Sidewalks, and Easement for the stream.

	Mr. Longacre agreed with that.  He then asked Ms. Letavic to orchestrate in which order they would like to look at the three requests.

	Mr. Breon then interjected that there were four requests not three. As far as the review of Preliminary Plan, he said we do that all the time.

	Mr. Breon then asked for discussion of the second waiver request: Providing curb along W. Harrisburg Pike. 

	Mr. Longacre explained that the curb was something that had to be waived when the Medical Center was originally done and it is something that is being addressed as part of the Land Development for the Home’s property. He also explained the same is true with the sidewalk. The sidewalk is ultimately going to end up being a continuation of the pasturing path that crosses in front of the Medical Center. 

	Mr. Longacre then went on to explain the next waiver request which is a requirement to put an access easement or environmental easement along the stream that traverses the property. 

	Mr. Breon then requested clarification as to if the stream ran down off the parking lot of the existing building. 

	Mr. Longacre explained that the stream was down behind the boiler house. The intent in the ordinance is to provide an access easement along there, the assumption being that if there’s ever debris or anything that may get in there, the same way that the Municipality has the right to enter into a Stormwater Facility to be able to rectify something that’s not being taken care of, by putting the easement there it is doing the same thing. So there are two pieces to it: one actually is that it calls for a 25’ easement back from the bank on either side; the other thing it calls for is a 50’ easement in order to get to it. What they are asking is that both of those be held off and introduced onto a plan at a later time when they know exactly what is going to be built, so it will be known where to put the access to the stream. At this time, it is not known where it should be located. 

	Ms. Letavic stated that this has just been proposed today as a waiver, or a deferment. She asked if they (Middletown Home) plan to address that during the driveway improvements project.

	Mr. Longacre said they will as each one of the plans come in. 

	Ms. Letavic asked Mr. Longacre to clarify what he meant by that. 

	Mr. Longacre replied that after this waiver (deferment) goes through, and the back property is conveyed to Penn State, it would then be addressed when Penn State comes in with a Land Development plan. He said they (Middletown Home) would address their side of it when they came back in with their Land Development plan. 

	Ms. Letavic found this to be adequate. 

	Mr. Latsha asked if these were waivers or deferrals.

	Ms. Letavic explained that the Preliminary Plan is a waiver, the other three are deferrals. 

	Mr. Knopp asked if there was a motion to approve the Preliminary Plan waiver.

	Mr. Latsha motioned to approve and Mr. Wagner seconded it. 

	Motion unanimously approved. 

	Mr. Knopp asked if there was a motion to approve the deferment to provide a curb along West Harrisburg Pike. 

	Mr. Latsha made the motion to approve and Mr. Breon seconded it. 

	Motion unanimously approved. 

	Mr. Knopp asked if there was a motion to approve the deferment to provide a sidewalk.  

	Mr. Latsha made the motion to defer and Mr. Wagner seconded it.

	Motion unanimously approved. 

	Mr. Knopp asked if there was a motion to defer the requirement for the maintenance and access easement to the existing stream on lots 1 and 2 until the Land Development Plan is proposed.

	Mr. Latsha made the motion and Mr. Wagner seconded it. 

	Motion unanimously approved.

	Mr. Knopp then confirmed that all waivers/deferments have been approved.

	Mr. Greene addressed the Planning Module. He said it was his understanding that there is an exemption form that will be completed. It is a non-building waiver form. He asked Mr. Longacre if that will be available for signatures. 

	Mr. Longacre responded that they will. He further explained that they were looking for a waiver to a section of SALDO that required a planning module. There is a formal process which DEP uses in this county, (it varies from county to county), where you fill out the form which essentially designates that the back parcel is not intended for any development.  It is signed by the current owner, future buyer, the Township, as well as the Township Supervisors. Then it’s simply put in your file cabinet and a copy is sent off to DEP for their records. As part of doing that, there are also notations that are put on the plan that explain that this slot is not intended for development. This must be provided before final approval. 

	Mr. DeHart asked to which lot that pertains.

	Mr. Longacre said it pertained to the Penn State lot. 

	Mr. Greene further explained that this form is only to address the immediate subdivision purpose. The sewage issue will be addressed whenever that lot gets developed (when they submit their Land Development Plan).  At that time, a full-fledged planning module will be in play and they will have to deal with it at that time. It only applies to a minor subdivision plan where you wouldn’t need to address a sewage need at that time. 

	Ms. Letavic brought to the Commission’s attention the first zoning comment regarding a 10 foot wide buffer yard/screen-planting towards the rear of the Middletown Home lot. The buffer should be the Odd Fellows building use, whereby that property should be buffered on its own property from its adjoiner. It’s not there currently because it is farmed or a meadow.  She thinks the note has been added to indicate that the planting is intended to be provided at the time of the land development of Lot 1 (The Middletown Home property). Her question then was to Mr. Longacre if that was going to be included on the revised Land Development Plan for the driveway improvements.

	Mr. Longacre responded that they have a graph showing a 10 foot wide buffer as well as a 50 foot yard requirement which is in the ordinance. That 10 foot buffer cannot be part of your yard, so essentially the building setback is 60 feet.  He agrees to putting that on the plan at this point so that everyone is aware that this is not a 50 foot setback, they have reserved an area for the 10 foot buffer. He also added that he does not see any value in executing a buffer at this point in time because they don’t know what they are buffering. It would be like putting a buffer out in the middle of nowhere. But they will address it when they come back in with Land Development. 

	Mr. Latsha asked what if Penn State goes ahead and develops and Middletown Home doesn’t for some reason?

	Mr. Longacre replied that the buffer is on the Home’s side not on the Penn State side. So if the Home were to decide that Penn State created an unattractive feature, then it would be the Home who would have to deal with it. 

	Mr. Latsha asked if it was a requirement or an option.
	
	Mr. Breon then interjected that he felt it seems like they were making it sound like it was up to the Home if they thought it was offensive or not. 

	Mr. Longacre felt that it surely was up to them to decide because it is the Home’s property. He feels it should not be a municipal regulation to tell someone that they have to put a wall up because the two properties do not want to see each other. 

	Mr. Latsha asked if there was any ordinance that required that. 

	Ms. Letavic explained that it came from a Zoning Ordinance.

	Mr. Latsha then continued that it sounds interesting that it’s discretionary; he feels that sounds really odd. 

	Mr. Longacre said he understands it may take a variance process to get around it. 

	Mr. Breon then added that we do not expect the Home to apply for a variance right now, but we would expect them to do it when development occurs whether the Home thinks it is offensive or not. 

	The Commission then turned to Mr. Greene for interpretation of the ordinance.

	Mr. Greene explained that it is part of the Zoning Ordinance and the way around a zoning issue is through the Zoning Hearing Board. 

	Ms. Letavic gave details on that ordinance. It reads a buffer-yard/screen-planting of no less than 10 feet in depth shall be established along rear and side lot lines. 

	Mr. Longacre said they have a very large tract of ground, and then asked if the ordinance required them to build a 10 foot wide buffer across the back but all the way around all the other side-yards. He said they were never asked to do before.

	Ms. Letavic said they did not interpret it that way.

	Mr. Longacre replied that it sounds like it is open to interpretation then. So do they have to do or don’t they have to do it?

	Mr. Breon stated that it cannot just be “in black or white” or it would mean that the buffer would have to be along the entire property. 

	Mr. Longacre informed that they are putting the lines on the plan to make sure the area is reserved out and when they get back to the Land Development with the Home, he feels we should look at it and make an assessment then.

	Mr. Latsha replied that is not really our prerogative, they need to take that to the Zoning Hearing Board. We enforce the ordinance because that is what it says. 

	At this time, John Herman (who was also representing The Middletown Home) asked for the floor. He said he understands the 10 foot buffer is provided for on the plan, the question of whether it needs a variance or not will be dealt with the subsequent subdivision plans that are done. 

	Mr. Latsha feels the ordinance requires that as soon as the land is subdivided, the buffer is needed. 

	Mr. Longacre disagreed. He feels it says that only if you are proposing a new nursing home or changing a use, they are not changing a use because the nursing home is already there. 

	Mr. Greene read the ordinance aloud.  Under General Regulations, associated with convalescent homes, nursing homes, and hospitals, Part 18 of Section 20 states that a buffer-yard/screen-planting of not less than 10 feet shall be established along the rear and side lot lines. 

	Mr. Longacre feels this is setting a regulation for a “new use” when it’s proposed. He says they are not proposing to develop a nursing home at this point in time. So, in the future when they address the parking, they will come back and address that. 

	Mr. Latsha respectfully disagreed and told him he would have to make that argument to the Zoning Hearing Board. Mr. Latsha doesn’t want to be approving something that has to deal with Zoning. 

	Mr. Herman asked if we would be satisfied if the words “if any” are removed from the plan. 

	Mr. Breon would like the wording to be changed to “if required.” 

	Mr. Greene added the fact that they would have to comply with the Zoning Ordinance or get a variance approval. 

	Mr. Wagner asked if the buffer zone would be impassable and what would it look like.

	 Mr. Longacre answered that it could be walked through and there is most likely 10 feet between each plant, possibly staggered in two rows, with evergreens and hardwoods mixed and a variety of materials. 

	Ms. Myers-Krug asked to see the final form of Lot 2, the parcel that is being added to Penn State. She said a signatory would need to be on the form as well. 

	Mr. Longacre said that at this point, this is creating a lot and Penn State is signing this. There is going to be a signature block for them. However, this is creating a separate lot for Penn State. There may be a possibility in the future that they may deed it all together, but right now, it is a separate lot. 

	Mr. Knopp asked if there were any further questions or comments. There were none.

	Mr. Latsha motioned to approve with subject to the zoning stipulations and any other stipulations from the staff that were mentioned. Mr. DeHart seconded the motion. 

	Motion unanimously approved. 

ADJOURN

A motion was made by Mr. Latsha and seconded by Mr. Wagner to adjourn the meeting.

Motion unanimously approved.

Meeting adjourned at 7:45 P.M.


Respectfully Submitted,


____________________
Robert S. Greene
Planning and Zoning Coordinator



 

		

	
